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ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW 

On November 2,2007, the above-named petitioner-owner filed a Petition for Administrative Review 
(PAR) of an order issued on October 23,2007, by the Rent Administrator, concerning the housing 
accommodations known as 188 East 93rd Street, Various Apartments, New York, New York, 
wherein the Administrator granted rent reductions for the complaining tenants on the basis that the 
owner failed to seek permission from the agency before eliminating the courtyard. A Division 
inspection confirmed that rear-courtyard service was not being maintained. 

The Commissioner has reviewed all the evidence in the record and has carefully considered that 
portion of the record relevant to the issues raised by the petition. 

In the PAR, the owner avers that the area in question is not a courtyard but was nothing more than an 
exitway or an alley. The petitioner also claims that a prior determination made in Docket No. 
SK4.10054RT (involving the same parties and premises) supports this claim and that the same 
determination also held that the courtyard elimination did not rise to a level of a decrease in services. 
The tenants filed an answer to the PAR on October 2, 2007, which opposed the owner's claims. 
More specifically, the tenants claim that the area in question was a courtyard and an integral part of 
the building which served as a refuge, oasis and meeting place for all residents. They also claim that 
the owner's interpretation of the determination made in Docket No. SK410054RT is erroneous and 
that this decision merely addressed landscaping or grounds-maintenance issues. 



After a careful consideration of the entire evidence of record, the Commissioner is of the opinion 
that the petition should be denied. 

Sections 2522.4 (d) and (e) of the Rent Stabilization Code require the owner to maintain required 
services included in the maximum rent of rent stabilized apartments unless and until the owner files 
an application with the DHCR to decrease or modify said required services and an order permitting 
such decrease or modification has been issued. 

The rear courtyard was eliminated and the owner did not have permission to decrease that service. 
(A Division inspection conducted on September 26, 2007, confirmed this.) Therefore, the Rent 
Administrator properly determined that this service had been reduced and that rent reductions were 
warranted for all complaining tenants. 

That the owner may have had commercial or other reasons to replace the existing courtyard is not 
relevant to a review of the Rent Administrator's order. 

The Commissioner notes that the determination made in Docket No. SK410054RT belies the 
owner's argument posited in the appeal. This determination supports the tenants' claim that this 
proceeding primarily involved landscaping and grounds-maintenance issues and that it made no 
determination as to the area's status or classification and that'it did not conclude that the alteration or 
elimination of the courtyard was a de-minimis event. 

Accordingly, no error was committed below. 

THEREFORE, in accordance with the provisions of the Rent Stabilization Law and Code and 
Operational Bulletin 84-1 it is 

ORDERED, that this petition be, and the same hereby is, denied, and that the Rent Administrator's 
order be, and the same hereby is, affirmed. 

ISSUED: APR 3 ma 

Deputy Commissioner 
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Right to Court Appeal 

In order to appeal this Order to the New York Supreme Court, within sixty (60) days of the date this Order is 
issued, you must serve papers to commence a proceeding under Article 78 of the Civil Practice Law and 
Rules. No additional time can or will be given. 

In preparing your papers, please cite the Administrative Review Docket Number which appears on the first 
page of the attached Order. 

Court appeals from the Commissioner's orders should be served at Counsel's Office, Room 707,25 Beaver 
Street, New York, New York 10004. In addition, the Attorney General must be served at 120 Broadway, 
24th Floor, New York, New York 10271. 

Since Article 78 proceedings take place in the Supreme Court, you may require the professional help of an 
attorney. 

There is no other method of appeal. 
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