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188 E 93  Street #
New York, NY 10128

New York State
Division of Housing and Community Renewal
Office of Rent Administration
Gertz Plaza
92-31 Union Hall Street
Jamaica, NY 11433

18 December 2008
Re: Docket # WJ-410018-RO

Administrator:

This letter is in response to Mr. Marino’s submission dated 11/24/08.

The bulk of Mr. Marino’s letter concentrates on points made by tenants under other

dockets (including Docket #VC-40018-B and Docket #WJ-410047-RT), rather than on the

present matter of the owner’s PAR.  Tenants will confine our response to Docket #WJ-

410018-RO.

The owner filed a PAR objecting to the amount of the rent reduction ordered in Docket

#VK-410001-OD.  The owner’s objections were based on fabricated property dimensions.

Mr. Marino fails to account for the false information supplied by the owner.  Mr. Marino

hopes to “deduct” more than half the area of the courtyard by claiming, “No one ever

traversed either [the garden] or the area covered by the garbage cans.”  His claim is false:

tenants frequently entered both areas and in fact used and enjoyed the entire area of the

courtyard.

As previously established, until the current owner filled the courtyard with garbage in 2003,

trashcans occupied only a small area at the west side of the steps leading into the

courtyard from the street lobby.  All of the trash bins tenants used until 2003 are shown in

Exhibit GG.   There were also three recycling bins (similar to those shown in Exhibits JJ-1

and JJ-2) near the lobby door of 1658 Third Avenue.  Also, tenants enjoyed gardening.

Exhibit JJ-1 shows the garden after the landlord destroyed all of the plants in April 2004.

Sent via Certified Mail
Receipt #7008-1140-0002-0018-0002



Docket #WJ-410018-RO – Page 2 of 3

Exhibit JJ-2, a photo of the garden taken two months later, shows flowers tenants

planted.  Clearly tenants did “traverse” these areas, and clearly tenants used the courtyard

as more than a walkway.

The courtyard was 810 square feet according to the architectural plans the owner

submitted to DHCR as “Exhibit A” in the application to modify services, and also according

to the construction application on file with the Department of Buildings, submitted by

tenants to DHCR as Exhibit EE.  The owner’s claim that the courtyard was only 380 square

feet is a blatant misrepresentation.

It is also not true, as Mr. Marino attempts to claim, that “the other common areas of the

premises remain the same.”  The lobby areas have been reduced in size by more than 1/3,

lobby heat has been eliminated, and the primary source of light and ventilation of the

lobbies, hallways, and stairs has been eliminated.  The common areas do not remain the

same.

The tunnel hallway and cellar garbage room are not equivalent substitutions for the

courtyard. The courtyard provided statutorily required light and ventilation to the lobbies

and stairs, a pleasant outdoor space for tenants to meet and socialize, a formal garden,

and a safe place to dispose of trash. Tenants previously enjoyed an open courtyard

containing a formal garden with flowers, trees, ivy, and decorative brick and ironwork.

Tenants held tenant meetings, socialized, and enjoyed a variety of other activities in the

courtyard.  Tenants disposed of garbage safely outdoors.  From the courtyard, tenants

entered the bright and airy lobbies of the tenement buildings.  In stark contrast, now there

is no outdoor space at all, nor any space on the property large enough for tenants to hold a

meeting or socialize.  Tenants now pass through a dark, mazelike hallway with multiple

level changes, and through jail-like metal doors, to enter the even darker ex-courtyard

building lobbies, which have been severely reduced in size and reek of rotting garbage

from the cellar garbage room.  There is no longer any safe place to dispose of garbage;

tenants are forced to descend hazardous stairs into a dangerous, stinking cellar every day

to dispose of their trash.  None of this is remotely equivalent to the courtyard that served

so many purposes for more than a century.
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Tenants respectfully ask DHCR to deny the owner’s PAR.

Thank you for your time and care in considering our response.

Sincerely,

Secretary, 188 E 93rd Street Tenants Association

Exhibits Enclosed

Cc:  

Shalom Tenants Alliance
Jon Wallach, DHCR



Exhibit GG: Original Trash Bins at 188 E 93rd Street (5/24/04)



Exhibit JJ-1: Garden after Destruction by Owner (4/16/04)



Exhibit JJ2: Flowers Planted by Tenants (6/16/04)



 
 

  
       
  

   
  
  

          

 

  
    

          
  




